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The Crown is liable as an employer for tortious breach of common
law duty by its officers or in respect of ownership and occupation
of property, e.g. for jiegligenceX It is also liable for breach of
a statutory duty, provided m the latter case that the Act is one
which binds the Crown, such as the Factories. A^y-1937/ There
is no liability enforceable by action in the case of statutory duties
which only bind the Crown or a Minister, and not other persons,
such as the duty placed upon the Minister of Education by s. 1 of the
Education Act, 1944, to promote the education of the people.1
An action for a declaration2 may be brought against the Crown
without claiming any consequential relief, e.g. where a wrong is
merely threatened: Dyson v. Attorney-General, [1911] 1 K.B. 410,
but not to determine purely hypothetical questions which may never
arise; e.g. as to whether there is a contingent liability to a tax: In re
Barnato, Joelv. Sanger, [1949] 1 Ch. 258. Formerly the scope of this
remedy in Crown proceedings was doubtful and it could not be used
to prejudge an issue which might have had to be adjudicated in a
petition of right for breach of contract or detention of property by
the Crown: Bombay and Persia Steam Navigation Co. v. Maclav
[1920] 3 K.B. 402, at p. 408.
The rule that Acts of Parliament do not bind the Crown, i.e. that Application
the Crown is not to be prejudiced as to its prerogatives, unless the of Statutes,
particular statute so enactsfeither by express words or by necessary
implication, has an important bearing on the liability of the Crown for
breach of statutory duty3j Food Controller v. Cork, [1923] A.C. 647;
Bank Voor Handel en Scheepvaart NVv* Administrator of Hungarian
Property, [1954] A.C. 584. It is by the operation of this rule that
Crown property is exempt from local rates and income tax. Here,
again, the term "the Crown" includes all those departments which
can be regarded as exercising functions which emanate from the
Crown or form part of the general government of the country, but
the mere fact that premises are used for public purposes does not
result in exemption. Thus exemption from income tax was accorded
in respect of a building used for Assizes and as a county police station:
Coomber v. Justices of Berks (1883), 9 App. Cas. 61; but exemption
from rates was not accorded to the outfall works of a county council
acting as sewerage authority: L.C.C. v. Erith (Churchwardens) and
Dartford Union Assessment Committee, [1893] A.C. 562. Where a
statute does not apply to the Crowa or its servants acting in the
course of duty, there is no liability on the part of the individual
1	XXVI Canadian Bar Review, pp. 387 ff., at pp. 390-91.
2	See pp. 328-9, ante, for the scope of relief by declaratory judgments.	>
3	It has been held that when a statute is enacted "for the public good," the   •, -
Crown is not bound by implication, unless to exclude the Crown would wholly
frustrate the purpose of the Act; Province of Bombay v. Municipal Corporation o*
Bombay, [1947] A.C. 58.

